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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1 and 3-10 is/are rejected. 

7) 0 Claim(s) is/are objected to. 
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Application Papers 
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DETAILED ACTION 

1 . This Office Action is responsive to amendments filed in application No. 10/527,165 on 
September 17, 2007. Claims 1, 3-10 are pending and have been examined. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this counlr\ , more than one > ear prior to the date of application for patent in the United Stales. 

3. Claims 1,3 and 10 rejected under 35 U.S.C. 102(b) as being anticipated by Kim 
(5,838,386) 

Kim teaches in Claim 1 : 

A method of controlling a multimedia apparatus having a graphic screen and a bi-axial 
button (up/down-right/left) ( Figure 6 shows the controller 61 for controlling the screen 62 ), the 
method comprising the steps of: 

the bi-axial button in a first axis to select a function in a scrolling menu displayed on said 
graphic screen ( Column 5, Line 42, left and right click buttons on remote ), wherein the 
scrolling menu is in a continuous loop ( It is inherent for TV remotes to scroll continuously, for 
example, scrolling below the first channel will automatically result in the highest channel being 
displayed ), and wherein the selected function appears permanently in the center of the scrolling 
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menu ( Figure 6 shows the display menu ( read as scrolling menu when used with the remote ) 
with the functions 'Ch and 'Volume'. Whether it is in the center or not is an obvious design 
choice ), and 

actuating the bi-axial button in the second axis to adjust a parameter of the selected 
function. ( Column 6, Lines 24-3 1 , using the up-down buttons of remote 61 to increase or 
decrease the channel and volume ) 

Kim teaches in Claim 3: 

The method as claimed in claim 1 , characterized in that the scrolling menu is in the form 
of a cylinder or drum with horizontal axis when viewed laterally. ( Figure 6 shows the display 
menu 64 to be a scrollable with the remote 61 ) 

Kim teaches in Claim 10: 

A multimedia apparatus using the method as claimed in claim 1 , characterized in that the 
bi-axial button is situated on the apparatus or remote from it. ( Figure 6 ) 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 103(a) that forms 
the basis for the rejections under this section made in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

5. Claims 4-9 rejected under 35 U.S.C. 103(a) as being unpatentable over Kim ( 5,838,386 ) 
in view of Hiraka et al. ( US 6,400,377 Bl ) 

Kim teaches in Claim 4: 

The method as claimed in claim 1, characterized in that, when the function has been 
selected ( Kim, Figure 6, either the channel or volume functions can be selected ); but 

Kim does not explicitly teach the method to include "the range of adjustment of the parameter 
appears in the form of an adjustment bar extending perpendicular to the scrolling menu and 
being integral with the indication of the function." 

However, in the same field on endeavor, adjustment systems, Hiraka teaches of adjusting the 
settings of a selected parameter by using adjustment bars extending perpendicular to the menu 
( Hiraka, Figure 14, Column 3, Lines 1-12 ). As disclosed, a function is selected, such as contrast 
or brightness, and an adjustment bar appears to allow for small changes in the value. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the adjustment bar as taught by Hiraka with Kim's display system with the 
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motivation of allowing for precise, fine adjusting of several settings like the volume, brightness, 
etc. 

Hiraka teaches in Claim 5: 

The method as claimed in claim 4, characterized in that, for at least one function, the 
adjustment bar is in the form of a cursor on a graduated scale. ( Examiner takes Official Notice 
as to the use of graduated scales for TV remotes. They are common to be displayed on screen as 
the user adjusts values such as volume, brightness, etc. ) 

Hiraka teaches in Claim 6: 

The method as claimed in claim 4, characterized in that, for at least one function, the 
adjustment bar is in the form of a series of tabs. ( Figure 14 shows a tab structure with several 
possibilities depending on which adjustment item is selected. ) 

Hiraka teaches in Claim 7: 

The method as claimed in claim 4, characterized in that, if the rest of the screen is 
occupied by the display of a parameter of a second function, the adjustment bar is positioned in 
simplified form under the function indication. ( Column 9, Lines 3-6, a relevant adjustment 
window and submenu window ) 
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Kim teaches in Claim 8: 

The method as claimed in claim 1, characterized in that, in said scrolling menu ( Figure 6, 
display menu 62 as indicated by the channel/volume menu ); but 

Kim does not explicitly teach "the unselected functions have a lesser visual importance than the 
selected function but remain displayed." 

However, in the same field of endeavor, adjustment systems, Hiraka teaches of using inverted 
video for emphasizing certain icons/windows over others. ( Hiraka, Column 4, Lines 11-18). 
This would cause some windows to have more or less visual importance than others. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the inverted video technique as taught by Hiraka with Kim's display system 
with the motivation to allow the operator to distinctly recognize the content of each operation, 
which results in easier use ( Hiraka, Column 4, Lines 11-14) 

Kim teaches in Claim 9: 

The method as claimed in claim 1, characterized in that, in said scrolling menu ( Figure 6, 
scrolling menu as indicated by the channel/volume menu ); but 

Kim does not explicitly teach "the selected function appears in reverse video relative to the other 
functions. 
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However, in the same field of endeavor, adjustment systems, Hiraka teaches of using inverted 
video for emphasizing certain icons/windows over others. ( Hiraka, Column 4, Lines 11-18 ). 
This would cause some windows to have more or less visual importance than others. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the inverted video technique as taught by Hiraka with Kim's display system 
with the motivation to allow the operator to distinctly recognize the content of each operation, 
which results in easier use ( Hiraka, Column 4, Lines 11-14) 

Response to Arguments 

6. Applicant's arguments have been considered but are respectively considered to not be 
persuasive. 

Applicant argues that Kim's device has a different select key which is apart from the 
buttons used to move the pointer in the four directions. However, the current claim language is 
indeed broad enough to read Kim's device properly. Kim's bi-axial device is actuated along one 
axis to be able to select a function on the display 62. This is the purpose of the remote 61, for 
controlling elements on the display that the user wishes to change. There is no difference 
between the currently broad claim language and Kim's device, which anticipates the instant 
invention. 

The examiner encourages the Applicant to better claim the structure in a way to 
overcome the current rejection of Kim and to differentiate the claimed device which is broad 
enough to be read upon by Kim. 
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Applicant's arguments considered, but are respectively not persuasive. 

Conclusions 

Applicant's amendments and non-persuasive arguments necessitated the new ground(s) 
of rejection presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis P. Joseph whose telephone number is 571-270-1459. The 
examiner can normally be reached on Monday-Friday, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amr Awad can be reached on 571-272-7764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
If you would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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